Jaſper Jones, and Frances his Wife, = = = R Appellarits. 


John Bennett, and Mary his Wife; Henry Spencer, and Anne his 
Wife; William Vade, Francis Leigh, Richard Leigh, Jaſper | | 
Leigh Jones, Thomas Leigh of Farnham, Thomas Wildman, }Reſpondentsi 
and Dorothea Bis Wife ; Fitz William Plumtree, Sir Thom 
Wynne, Baronet, and William Fawkes, - --- 


Francis Leigh, EHB # - Appellant; 


John Bennett, and Mary his Fife; Henry Spencer, and Anne 
his Wife; William Vade, Richard Leigh, Jaſper Jones, and 
Frances his Wife; Jaſper Leigh Jones, Thomas Leigh of Farn- \Reſpondents; 
ham, Thomas Wildman, and Dorothea his Wife; Fitz Wil- 
liam Plumtree, Sir Thomas Wynne, and William Fawkes, 


The CASE of the Reſpondents John Bennett, and Mary 
his Wife, Henry Spencer, and Anne his Wife, on both 
the Appeals. 


I'R FOHN LEIGH, late of Addington, in the County of Surrey, Knight, deceaſed, was in 
his Life-time, and at the Time of his Death, ſeiſed and poſſeſſed of a very conſiderable Real 
Eſtate, in the Counties of Surrey, Kent, and Middleſex, and of the yearly Value of 2000 J. or 
thereabouts; but had the Misfortune for ſeveral Years before his Death, to fall under a great 
Weakneſs of Mind, and Indolence of Temper, ſo as to be incapable of managing his Eſtate and 
Affairs, and was particularly addicted to the Love of Wine, and other ſtrong and intoxicating Liquors , whereby 
be became an eaſy Prey to ſuch Perſons as were wicked enough to impoſe upon him. 233 
Sir Jobn having, in his Minority, married a Siſter of the late Sir Samuel Lennard, of Weſt Wickham, 
in Rent, Sir Samuel took upon him the Care and Management of Sir Fobn's Eſtate, and received the 
Rents for ſeveral Years, till Sir Jobn's own Son, Francis Leigh, arrived to his Age of Twenty-one Years, 
and became capable to manage for his ſaid Father; which he accordingly did till about the Month of 
February 1731. when Mr. Francis Leigh (who was the only Child Sir John had) died. 

Sir Jobn Leigh, upon the Death of his Son, being left in a manner deſtitute, and without any parti- 
cular Friend, or Relation living near him to aſliſt him, ſeveral Perſons, under Pretence of Kindneſs to 
Sir John, reſorted to his Houle. and formed a Project, or Scheme, of a fort of Commiſſion, to conſiſt 
of themſelves, and others, to take care of Sir Fobx and his Eſtate; and, in order to give it the better 
Colour, a Letter was drawn up by them, and ſubſcribed by Sir Jobn, addreſſed to a Gentleman of high 
Rank and Character, in the County of Surrey, deſiring him to be at the Head of their Commiſſion ; in 
which Letter, Sir ohn was made to acknowledge his own Weakneſs and Incapacity to manage his Affairs; 
but the Gentleman ſo addreſſed to, as, alſo, another Gentleman of Rank, and great Character, in that 
County, refuſed being at all concerned in it. 

This Refuſal, however, did not diſcourage ſome others of them : But they, for ſome time, went on 
with the Scheme, that had been concerted and managed, and governed Sir 7obn and his Eſtate as they 
pleaſed 3 but Sir Jobn about this time, being grown weak in Body as well as Mind, and being by his 
exceſſive Drinking, and otherwiſe, greatly impaired in his Health, and being afflicted with a Mortifica- 
tion in one of his Feer, it was thought proper, amongſt others, to call in Villiam Vade (One of the 
Reſpondents) who lived at Bromley, near Sir Jobn, to attend him as his Apothecary and Surgeon, 

The Reſpondent Yade, having thus got Acceſs to Sir Fobn and his Family, ſoon found means to work 
upon Sir John's Weakneſs, ſo as to govern him abſolutely as a Child; and the Mortification in Sir Fohr's 

Foot increaſing, and growing dangerous, it was thought adviſeable by Mr. Cheſelden, and others, who 
attended Sir John upon that Occaſion, that two of his Toes ſhould be cut off, which was accordingly 
done; and Sir John, ſbewing ſome Uneaſineſs thereat, was perſuaded by the Reſpondent Vade, that his Toes 
would grow again, which Sir John appeared firmly to believe, and often repeated, That Mr. V ade bad aſſured him 
they would, 
+114, 1:2, Reſpondent Vade, now having it in his Power to do as he pleaſed with Sir John, got bim 10 London, 
e. under Pretence of a Chriſtening ; and, having diſcharged Sir John's Servants from attending, and having made 
him drunk, carried him away in an Hackney Coach to a Lodging, provided for that Purpoſe ; and at Midnight 
procured a Fleet Parſon lo marry Sir John, then between Fifty and Sixty Years of Age, to bis the ſaid Ræſpon- 
dent Vade's own Daughter, a Girl about Sixteen or Seventeen Tears old, without any Fortune, whom Sir John 
had ſcarce ever ſeen before. | 
"3-1-3 Reſpondent Fade, having now all the Power in his own Hands, in order to enable himſelf to act with 
ſome Colour of Authority, procured Sir John 10 execute to him a General Letter of Allorney, 10 receive all his 
Rents, tho', in Fact, Sir John knew nothing of it, and ſo Vade hinifelf afterwards acknowledged. 

The Reſpondents Jobn Bennett, and Henry Spencer, having married the Reſpondents Mary and Anne, 
who were the Daughters, and only Children of Woolley Leigh, Eſq; fr Father's Brother, and as 
ſuch were his neareſt of Kin, and Heirs at Law, and the ſaid Sir Zobn Leigh being under ſuch unhappy 
State and Condition, the Reſpondent John Bennett was requeſted to, and came from Norfolk where he 
lived, to make Sir Jcha a Vilit, and to fee, if poſſible, to reſcue him from the unhappy Management he 
was under; and for that Purpoſe applied to ſeveral Gentlemen of Worth and Character in the County of 
Surrey, who knew Sir Jebn, and were his Friends, for their Advice and Aſſiſtance ; but they declined 
intermedling, unleſs an Act of Parliament, or a Commiſſion of Lunacy, could be obtained. 8 
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38 June 2533. Upon this, and there being no other Way, as theſe Reſpondents were adviſed to reſcue Sir Jobn, and 
| = qr yang his Eſtate, out of the Hands of the Reſpondent Yage and his Accomplices, theſe Reſpondents, Fobn Ben- 
nacy. nett and his Wife, and Anne Spencer, (then Anne Leigh) applied by Petition to the Right Honourable the 
then Lord Chancellor, for a Commiſſion of Lunacy ; who, upon proper Affidavits laid before him, and 
© Inſpection of Sir Jobn himſelf in open Court, was pleaſed to order a Commiſſion to iſſue accordingly. 
land 34 Aug. The Commiſſion of Lunacy was executed at Croydon in Surrey, near Addington, where Sir John lived; 
Come2733: but the Jury (whereof the Appellant Zaſper Jones was one) were pleaſed to find and return a Verdict, 
ommithon exe- R , | ' 
eated. That Sir John was not @ Lunatick, or to that Effect. | \ 
The Reſpondent Fade having thus far gained his Point, and Sir John's Perſon now abſolutely in his 
Power and Cuſtod y, H next Cate and Scheme was, to ſecure his Eſtate, likewiſe, after his Death, but in 
ſuch manner as might give the leaſt Umbrage to Cenſure and Outcry againſt him; and therefore thought 
it proper to take into his Meafures the Appellants Francis Leigh and 7aſper Jones, as the ſaid Francis Leigh, 
and the ſaid Frances, the Wife of the faid Zaſper, claimed ſome Relation, tho? very diſtant, and of the half 
Blood, to Sir Jobn's Family: And in purſuance ot this Scheme, when he had worked up Sir Jobn to Rage 
and Reſentment (ſo tar as he was capable of) againſt theſe Reſpondents, his Heirs at Law, on account of 
the Commiſſion of Lunacy 3 ; 3 | 
>th Aug. 1733, Reſpondent Vade prevailed on Sir Fobn to execute (as alledged) a Will, whereby he was made to give all 


be firt Wul. his Eſtate to Dr. Barnard, and him, the Reſpondent Yade, in Truſt, to pay his own and his Son's Debts, _ 


(tho? at that time few or none owing) and then a Rent-charge of 800 l. a Tear to Sir John's Wife, (Vade's 
Daughter). and his Hou/:, Garden:, and her Living at Addington, and 1001. a Tear more for the Support and 
' Repairs of th: Houſe and Gardens, and ſome other Legacies and Annuities, and particularly 30 l. a Near to 
John Scalker, his Gardener, fer his Life, (who was preſent at, and had aſſiſted in the Marriage) and mentioned 
to be for his faithful Services, and ſubject to the Charges in the Will: The whole Eſtate was limited, after 
Failure of Iflue of his own Body by his then Wife, One Moiety to the Appellant Francis Leigh for Lite, 
with Remainder to his Sons in Tail Male; with Remainder to the Appellant Frances Jones and her Iſſue in 
Tail; and the other Moiety to the ſaid Appellant Frances for Life, and to her Iſſue in Tail; with Re- 
mainder to the Reſpondent Thomas Leigh; and made his Wife Reſiduary Legatee, and ſole Executrix. 
2th April 1735, Sir John ſtill continuing in a lingering State of Health, and Reſpondent Yade not thinking he had taken 
The Cod. ſuch Care of himſelf, out of Sir Jobn's Eſtate, as he might, prevails on Sir Jobn to make (as pretended) a 
Codieil to his Will, whereby Sir John is made to give his Manor of Eaſt Wickham, in the County of Kent, 
and his Lands there, (about 2 50 l. per Ann.) to the Reſpondent Vade for 500 Years, abſolute, and for his 
; own Benefit; and gave all his Perſonal Eftate to his Wife, diſcharged of his Debts. 
&7th Jan. 1736, Sir John's Wife (Reſpondent Yage's Daughter) died, whereby her Father's and the other Appellant's 
% Wile Schemes were in great Danger of being diſconcerted; and thereupon they procured the Reſpondent Tho- 
mas Wildman (who practiſed as an Attorney, but was then ſcarce known to Sir 7obn) to draw up a Will as 
zoth Jon. 1736. for Sir Fobn, (and which (as alledged) was executed by him on the Day of its Date, (being but the Third Day afier 
wi bis Wiſe d before as buri hereby he is mentioned to deviſe all his Eſtate in Surrey t 

s Wife's Death, and before ſhe was buried) w y he one 'y to 
the Reſpondents Plumtree and Wildman, in Truſt, to pay his own and his Son's Debts; and then One 
Moiety to the Appellant Francis Leigh, for Life, with Remainder to his Sons in Tail Male; with Re- 
mainder to the Appellant Frances Jones in Tail Male; and the other Moiety to the faid Appellant Frau- 
ces, and to her Iflue in Tail; with Remainder to the Reſpuudent Te. Leigh in Tail Male: And as to 
the ſaid Sir Jobn Leigb's Manor of Eaſt Wickham, and Lands in Kent, and his Manor of Stains, Market- 

"houſe, Tolls, Water-Corn-mills, and Eſtate at Stains in Middleſex, with his Fee-farm Rent of 50 J. a 
Year ; they are likewiſe mentioned to be deviſed to the Reſpondent Vade, and his Heirs, for ever, clear of all 
Incumbrances whatſoever, and giving to the ſaid John Stalker, for bis ſaid faithful Services, 301. a Year for 
bis Life, payable out of the Surrey Eſtate ; all Rents that fhould happen to be due at Sir John's Death, out of bis 
whole Surrey Eſtate; and all Terms for Tears, Chattels, and Perſonal Eſtate, as Sir John fhould be intitled to in 
Law or Equity, or poſſeſſed of at the time of his Death, were mentioned to be bequeathcd to the ſaid Reſpondent 
Vade, with a Declaration to enjoy the ſame, diſcharged of his and his ſaid Son's Debts, which were to be 
charged on his Surrey Eſtate: And in caſe the Reſpondent Vade ſhould die before Sir John, then the ſaid Terms 
for Tears, and Perſonal Eſtate, are mentioned to be given 1% John Vade (bis the ſaid Reſpondent Vade's only 
Son) ; and ſaid Reſpondent Vade is made the fole Executor of ſaid Will. 

Eater Tem After this, in Eaſter Term 1737. Sir John ſuffered Three common Recoveries of all his Eſtate in Surrey, 
Three Ke Kent, and Middleſex , but the particular Occaſion, or any Deed declaring the Ules of theſe Recoveries, 
V does not appear. | 

Reſpondent Vade now intirely governed Sir Jobn, and that in ſo abſolute a manner, as not to permit 
him to receive any Letters without his Privity; nor was any Perſon admitted to ſee or viſit Sir Jobn with- 
out his Leaves and, particularly, about May 1737. Reſpondent Bennett, and his Wife, coming out of Norfolk on 
purpoſe to viſit Sir John, Reſpondent Vade abſolutely refuſed them Admittance to Sir John, and kept a Watch 
with Arms at ſome Diſtance from the Houſe, to oppoſe and give Notice of theſe Reſpondents Bennett and bis Wife's 
coming; and continued ſuch Watch to the Day of Sir John's Death. 

The Appellants, and the other Reſpondents, not being yer ſatisfied, and afraid that what had been done 
might not be fufficient ro ſecure the Eſtate, in caſe Sir Fob» ſhould be ever got out of their Hands; 
thereupon they, and particularly the Reſpondent Vade, and the Appellant Francis Leigh, in Concert with 
the Reſpondent Mildman, procured a Settlement to be drawn by Vildman, the Draught whereof, to give the 
better Colour, is pretended to have been peruſed by an eminent Counſel, but who had never ſeen Sir 
John, or was in the leaſt acquainted with him, or knew the unhappy Circumſtances he was in; which 

Septeraber 1737. Settlement by Leaſe and Releaſe, bearing Date the th and 1oth of September 1737. Sir Jobn, as alledged, 
we g was prevailed on to ſign and execute; but then in an extreme weak Condition of Body, as well as Mind, and 
Joha blinds, totally bund. 

Ibis Settlement, beſides the great Fraud and Impoſition uſed by the Appellants, and the other Reſpond- 
ents, and particularly by the Reſpondent Yade, in obtaining it, does appear, upon the very Face of it, 
to be very extraordinary, and to bear the Mark of the Fraud and Impoſition by which it wasprocured, 
The Con/ideration of the Settlement is 5 5. and the firſt Uſe or Limitation of the whole Eſtate is to the Re- 
ſpondents Wynne, Fawkes, and Wildman, and their Heirs, in Truſt to Sir Fobn for Life; Remainder to 
Truſtees, to preſerve contingent Remainders; then to his Sons in Tail Male; Remainder to his Daughters 
in Tail (as i all which firſt Uſes they could be only for a Colour, there being then no manner of Proſpeft of Sir 
John's Javing any Iſſue, under his then Circumſtances, and Condition of. Life and Health): Then as — the 
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4 
durry Eſtate, in Deffult of ſuch Iſſue, the Reſpondent Wildman, and bis Wife, were u have ay Annuity of 
401. for their Lives, and the longeſt Liver of them (as a Reward for bis the ſaid Reſpondent Wildman's Share 
towards the effetuating ſaid Schemes ; for Sir John knew little or nothing of either of them); then as to one 
undivided Moiety of the Surrey Eſtate, to the Appellant Francis Leigh for Life; Remainder to Truſtees, 
to preſerve contingent Remainders; with Remainder to his Sons in Tail Mail; Remainder to 
Leigh, younger Brother of the ſaid Francis Leigh, (who is the Reſpondent Richard Leigh) in general Tale 
Male: And for Default of ſuch Iſſue, then, as to the ſaid Moiety as alſo the other undivided Moiety of 
the fame Premiſes in Surrey, to the Appellant Frances Jones, and her Aſſigns for Life; Remainder to the 
Truſtees their Executors and Adminiſtrators for 500 Years, upon Truſt, for raiſing Portions for the 
younger Children of the ſaid Frances Jones, Remainder to the Sons of the ſaid Frances Jones, in general 
Tail Male, with Remainder to her Daughter in Tail; with Remainder to the Reſpondent Thomas Leigh, 
and his Heirs for ever: And as to all the Eſtates in Kent and Middleſex, and the Reſidue of ſaid Eſtates 
and Premiſes, whereof no Uſe was therein limited after Sir Jobn's Deceaſe, without Iſſue as aforeſaid, 
to the Uſe of the Reſpondent William Vade, his Heirs and Aſſigns for ever. And then follows a Pro- 
viſo, That it ſhould be lawful for Sir Jabn to leaſe any of the Premiſes in Poſſeſſion, but not in Re- 
verſion, ſo as the beſt and moſt improved Rent that could be reaſonably got for the ſame, without any 
Fine or Income, be reſerved, and made payable, during the Continuance of ſuch Leaſes; and fo as ſuch 
Leaſes be not by any expreſs Words therein to be contained, made diſpuniſhable of Waſte : After which 
comes a moſt extraordinary Power of Revocation, which is as follows : Provided always, and it is hereby 
declared and fully agreed upon, by and between the ſaid Parties to theſe Preſents, notwithſtanding 
any Act, Matter, or Thing herein contained to the contrary, that it ſhall and may be lawful to and 
« for the ſaid Sir John Leigh, at any time hereafter, to revoke and make void all or any of the Limita- 
tions, Uſes, Clauſes, Items, Articles, or Agreements herein before contained, by any Deed or Deeds, 

Writing or Writings, by him duly ſealed and delivered; ſo as ſuch Revocation be made and done in 
«© the Preſence of, and atteſted by, William Lethullier, of Beckingham in the County of Kent, Eſq; John 
© Eaton Dodſworth, of Manſel-ftreet, Goodmans-fields, in the County of Middleſex, Eſq; and James Douglas, 
of London, Merchant; their Executors, Adminiſtrators, or Aſſigns.” Then follows another Pro- 
viſo, ++ That it ſhould be lawful for the ſaid Truſtees, in the firſt Place, next after Sir Fobx's Deceaſe, 
<< to raiſe out of the Rents and Profits then to grow due, or by Mortgage or Sale of ſome Part of the 
«© Manors and Premiſes in Surrey, ſo much as would effectual ly diſcharge all ſuch Debts as Sir Fobn might 
«© owe at his Death; and the ſeveral Expences incident to the raiſing and paying the ſame.” 

By this Settlement, Sir 7obn is made totally to diſinherit theſe Reſpondents Mary and Anne, who are 
his next Heirs, and Relations in Blood; and it don't appear, that Sir Fab knew any thing of the Appel- 
lant Francis Leigh, much leſs of his Brother, for whoſe Chriſtian Name a Blank is left; and as 7o the 
Reſpondent Thomas Leigh, he has been examined for theſe Reſpondents, in the Cauſe as to Sir John's Veałk- 
neſs, and Vade's Power over bim: And Mr. Scott depoſes, that Sir John often declared to him, that he would 
not give his Eſtate from his Heirs at Law. And as to Vade, he is no Relation, nor hath he any Merit 
whatever in him, except his marrying Sir Jobn to his Daughter, in that extraordinary manner before 
ſtated, and which is fully made out by the Proofs in the Cauſe. 

And as to the Power of Revocation, it appears a Blank was left in the Ingrofiment, for the Names 


of the Parties to conſent, and is f/1-4 up with other Ink, and another Hand; and it does not at all appear 
in the Cauſe, that Sir Jobn was any ways acquainted with the Perſons whoſe Conſent he was to have to 


revoke the Deed, who lived at a Diſtance from him, and the Conſent is limited to the Executors, Admini- 
ftrators, or Aſſigns, | | 
The Power of Leaſing is likewiſe extraordinary, to be ſo reſtrained and tied up, as to the Owner of 
the Eſtate, in ſuch a voluntary Settlement. But the plain Intent of the Settlement was, to fetter and 
tye Sir John from revoking that in the ſame eaſy manner as he might the Will he had before made. 
The Truſt for paying Debts is limited after Sir Fobn's Death, /o that be had it not in bis Power, accord- 
ing to the Intention of this Settlement, to raiſe a Shilling in his Life-time, beſides the ordinary Income of bis 
Eſtate, though he never ſo much wanted itz and at that very time be owed many thouſand Pounds; and 
whilſt he was ſo, in the Reſpondent Vade's Cuſtody, no leſs than 60001. was taken up on Part of the Surrey 
Eſtate, by way of Mortgages. 
isch Nor. 1735, After making this pretended Settlement, Sir Jobn languiſhed for about two Months, and died on the 
Si John ded. 16th of November following; and the Reſpondent Vade, and the Appellants Francis Leigh, and Faſper 
Jones, and his Wife, under Colour of the ſaid pretended Will, of the 3oth of Zanuary 1736, and Set- 
tlement, entered upon, or rather continued the Poſſeſſion of, Sir Jobn Leigb's whole Eſtate. 4 
And the Reſpondent Vade being conſcious of the undue Methods by which ſaid Will and Settlement 
were obtained, and in order to get the Probate of the Will paſſed under the Prerogative Seal as ſoon as 
Sir Jobn ſhould happen to die, and before ever that theſe Reſpondents (as they lived at 130 Miles Diſ- 
tance) could poſſibly prevent the ſame, by entering a Caveat, be procured the Probate of the ſaid Will to be 
ingroſſed in Sir John's Life time, and depoſited in his Proctor's Hand; and Sir John being in a dying Con- 
dition, and not expected to live a Day together, for about a Fortnight before he died, the Reſpondent 
Vade ordered thoſe Servants, whoſe Duty it was to attend upon Sir Jobn's Perſon, not to let any body 
that inquired after Sir John's Health, to know in how dangerous a Condition he was, but only to give 
for Anſwer, that he was not very well; and the very next Morning after Sir John died, he procured the Pro- 
bate actually to be paſſed under the Prerogative Seal, ſtriftly ordering Sir John's Servants to keep their Maſter's 
Death a Secret, to barricade the Houſe, and the Pariſh Bell not to toll, (as cuſtomary there) till after he had 
thus obtained the Probate, for fear of being diſturbed in poſſeſſing Sir John's Eftate and Effetts. _ : 
dun Wafteand That there being ſeveral Woods and Groves, of Oaken and other Timber Trees, belonging to Sir 
1 due Fobn's Eſtates, ſome of which were eſteemed great Beauties for their great Heights, as well as fine, 
young, thriving Trees, which in the next Age would have been worth many thouſand Pounds and, in 
particular, there was a Grove of fine large Timbers ſtanding behind Sir Jobn's Manſion-houſe, which 
were both an Ornament as well as a Safe-guard thereto from the Weather (being an antient Building), 
the Reſpondent Vade, immediately after he had ſo got the intire Power and Management over Sir Jabn, 
and his Eſtate, not only cut down all thoſe fine ornamental and uſeful Timbers, but alſo many Thouſands 
of thoſe tall, fine, young, thriving Timbers, levelling all before him. And after Sir Fobn's Death, the 
ſame ſhameful great Waſte and Spoil was continued, by the Reſpondent Yade, as to the Xentiſb Eſtate, 


which was limited to him as aforeſaid 3 and by the Appellants Francis Leigh, and Faſper Jones, as he 
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Surrey Eſtate, ſo limitted to them as aforeſaid, to the Times of their reſpective Diſpoſſeſſions and ſuch 
young bers, when felled, were by them reſpectively fold at very ſmall Prices, to be converted into 
very inſignificant Uſes. 12 . , 
wth May 1739 Theſe Reſpondents exhibited their Original Bill in the Court of Chancery, which was afterwards amended 
1 — wks by Two ſeveral Orders of the Court, thereby praying Relief againſt the ſeveral Wills and Deeds obtained 
by the Reſpondent Yade, and the other Reſpondents and the Appellants from the ſaid Sir John Leigh 3 and 
particularly the Will in 1736, and the Settlement of the gth and 1oth of September 1737. alledging, as 
the Truth was, That Sir John Leigh, for many Years before, and at the Times theſe ſeveral Acts were 
pretended to have been done and executed by him, was of ſo weak and infirm Mind and Underſtanding, 
as to be ealily impoſed upon; and was, in fact, fo impoſed on by the Reſpondent Yade; and his Accom- 
plices the other Reſpondents and the Appellants: And theſe Reſpondents in their ſaid Bill, amongſt 
other Things, charged, That the Appellant Francis Leigh ſometimes pretended to claim all, or the greateſt 
Part, of the ſaid Sir Fob! Leigb's Real Eſtate, by virtue of, and under ſome Remainder or Limitation in 
Tail, or otherwiſe, created by ſome old Settlement, Will, or Deviſe, by Sir Jobn Leigh, Father of the ſaid 
late Sir John Leigh, or ſome of his Anceſtors : Whereas, if any ſuch Remainder, or Entail, was ever limited, 
theſe Reſpondents, by their ſaid Bill, expreſly charged, and ſo the Appellant Francis Leigh knew the Truth 
to be, That the ſaid late Sir John Leigh, upon his attaining his Age of 21 Years, in order to effectuate his 
own Marriage Settlement, or upon ſome other Occaſion, many Years before his Death, and while he was 
ſane and capable to manage himſelf and his Eſtate, did, by common Recoveries and Fines, and other 
proper Conveyances, effectually bar all ſuch Remainders, whereby he became ſeiſed in Fee to him, and his 
Heirs, of all his ſaid Eſtates, and died ſo ſeiſed. 

To this Bill the Reſpondent Vade put in Two ſeveral Anſwers, the Reſpondent VMildman Two Anſwers, 
and thejAppellants Francis Leigh, Jaſper Jones, and his Wife, Two joint Anſwers, and the other Defendants 
to the ſaid Bill alſo put in their Anſwers: And the faid Appellants, by their joint Anſwers, inſiſted upon 
their Title under the Will of the ſaid late Sir 7obn Leigh of Fanuary 1736. and the pretended Settlement 
of September, 1737: And that the ſaid Sir John Leigh was, at the reſpective Times of making ſuch Will 
and Settlement, ſeiſed in Fee of all his ſaid Eſtates ; and the ſaid Appellant Francis Leigh did not, by his 
ſaid Anſwers, or either of them, inſiſt upon any other Title whatſoever. 

12th Nov. 1739. The Appellants Francis Leigh, Faſper Jones, and his Wife, and the Reſpondent William Vade, exhibited 
3 a croſs Bill againſt theſe Reſpondents, to eſtabliſh the ſaid pretended Will and Settlement, and to have the 
Benefit thereof, without diſcloſing, or the ſaid Appellant Francis Leigb's inſiſting upon any other Right or 

Title whatſoever, to the Eſtates of the ſaid late Sir Zohn Leigh, than by and under the ſaid pretended Will 

of Fanuary 1736. and Settlement of September 11737, And, by their ſaid Croſs Bill, particularly ſtated, 

That the ſaid Sir Fobn Leigh was ſeiſed in Fee of all the ſaid Eſtates: To which Bill theſe Reſpondents 

put in their joint Anſwer, and thereby inſiſted to the ſame Effect as in their original Bill; and the ſaid 

other Defendants to the Croſs Bill having likewiſe put in Anſwers thereto, both Cauſes proceeded to Iſſue: 

4 May . And ſeveral Witneſſes being examined, and Publication duly paſt ; 

Ordertor be,. Both Cauſes coming on to be heard before the Right Honourable the Lord Chancellor, his Lordſhip 
ing Ded. was pleaſed to order, That the ſaid Cauſes ſhould ſtand over to the Firſt Day of Cauſes in the then next 
Term; and, in the mean time, any of the Parties, or their Sollicitors, were at Liberty to inſpect all the 


Deeds and Writings relating to the Matters in Queſtion, in the Cuſtody or Power of any of the Parties 
in the Hands of the Sollicitor of the reſpective Parties; 1uch Deeds and Writings to be aſcertained by the 
Affidavits of the reſpective Parties, with Directions for producing the ſame at the further Hearing of the 

{aid Cauſes, 4s in the ſaid Order mentioned. 
) ThreeRecoveries Theſe Reſpondents having diſcovered, That the Three common Recoveries ſuffered by the ſaid late Sir 
—_— 4 Fa John Leigh, in Eaſter Term 1737. had not been perfected ; and that the Reſpondent Miſdman had been 
Term 1737- concerned, as Attorney for the ſaid Sir Jobn Leigh, in ſuffering theſe Recoveries z and had, in his Poſſeſſion, 


the Exemplification, Rolls, Writs, and Proceedings relating thereto, which by Fraud or Negligence had 


? been kept back by the ſaid Wildman, and not carried in to the proper Offices, as they ought to have been; 
0 thereupon theſe Reſpondents cauſed perſonal Notice to be given on the Second of June 1742. to the ſaid 
1 | Hildman, that the High Court of Chancery would be moved on Tueſday then next, That he might forth- 
x pages 

N with be compelled to carry in, to the Office of Mr. Thomſon, One of the Prothonotaries of the Court of 
4 Common Pleas, all the Rolls, Writs, Entries, and other the Proceedings relating to the ſaid Three 
| common Recoveries: And that the ſame might forthwith be filed on Record, according to the uſual 
q Courſe of Proceedings in the ſaid Court of Common Pleas touching ſuch Recoveries, or in Default thereof, 
A that the ſaid Vildman might ſtand committed to the Priſon of the Fleet. 


4th June 7742. The ſaid Motion coming on to be heard before the Lord Chancellor, thereupon, and upon reading an 
__  —_— Affidavit of Samuel Raſh, the Depoſition of Edmund Wilſon, and an Affidavit of the ſaid Wildman, and 
the Roils, cc. what was alledged on both Sides; and the ſaid F/ildman, by his Counſel, ſubmitting to carry in ſuch of the 
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Three Rene Particulars mentioned in theſe Reſpondents Notice, as were in his Cuſtody, in caſe theſe Reſpondents 
Bw. ſhould pay him his Bill of Fees and Disburſements, on account of the Recoveries and Fines mentioned in 


his Affidavit z and theſe Reſpondents ſubmitting to pay the ſame z his Lordſhip was pleaſed to order, 
| That the ſaid MWildmas ſhould forthwith carry in, to the Office of the ſaid Mr. Prothonotary Thomſon, all 
F) the Rolls, Writs, Entri.s, and other the Proceedings by him taken out, and detained of the ſaid Three 
1 Recoveries, particularly deſcribed in the ſaid Order; to the end, that the ſame might be filed upon 
Record, according to the uſyal Courſe of proceeding in the ſaid Court of Common Pleas touching ſuch 
| Recoveries: And theſe Reſpondents were to pay the ſaid Mildman his Bill of Fees and Diſburſements, as in 
and by the ſaid Order is directed: And it was further ordered, That the ſaid Wildman ſhould proceed to 

perfect the ſaid Recoveries, according to the Courſe of the ſaid Court of Common Pleas. 
The ſaid ldman, purſuant to the ſaid Order, ſoon afterwards carried in, to the Office of the ſaid Mr. 
Prothonotary Thomſon, the ſaid Rolls, Writs, and Proceedings, touching the ſaid Recoveries; and pro- 
c.eded to perfect the fame, according to the Courſe of the Court of Common Pleas, and as he ought 

before to have done. 2 

28) June 3:42, Both Cauſes came on again to be heard before the Right Honourable the Lord High Chancellor, who, 
e. after Five Days Hearing, and time taken by his Lordſhip to conſider; upon the 28th Fune 1742, was 
F pleas'd to make the following Decree, viz, His Lordſhip declared, That the Deeds of Leaſe and Releaſe, 
P dated reſpectively the gth and 1oth of September 1737. were procnred from the ſaid Sir Jobn Leigh by 
Fraud, Impoſition, and Circumvention 3 and by means of the undue Influence obtained by the 
3 1 9 William 
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William Vade, over the Weakneſs of Sir Jobn Leigh; and that the ſame ought to be ſer aſide: And did 
therefore think fir, and ſo order and decree, That the Croſs Bill ſhould ſtand diſmiſſed out of Court, with 
Colts to be taxed by Mr. Bennet}, One of the Maſters of the ſaid Court: And, in the original Cauſe, did 
order and decree, That the ſaid Deeds ſhould be ſet aſide, and delivered up by the Defendants in the ſaid 
Cauſe to the Plaintiffs, to be cancelled ; and that the Defendants Yade, Wildman, and his Wife, Francis 
Leigh, Jaſper Fones, and Frances his Wife, the now Appellants, and Thomas Leigh, Jaſper Leigh Jones, 
Wynne, and Fawkes, ſhould, by proper Deeds, Conveyances, and other Aſſurances in the Law, as the ſaid 
Maſter ſhould think fit, convey the Manors, Lands, and Premiſes in Queſtion, with the Appurtenances, 
free from all Incumbrances done by them, or any of them, to the Plaintiffs in the ſaid Suit, Mary the 
Wife of the Reſpondent John Bennett, and Anne the Wife of the Reſpondent Henry Spencer, the Heirs at 
Law of the ſaid Sir Jobn Leigh, to hold to them, and their Heirs, as Tenants in Common, and not as 
Joint Tenants: And ſuch Deeds, Conveyances, and other Afſurances, were to be ſettled by the ſaid 
Maſter, and all proper Parties were to join therein, as the ſaid Maſter ſhould direct: And it was further 
ordered and decreed, That the ſaid William Vade, and the Appellants Francis Leigh, and Faſter Jones, 
ſhould deliver the Poſſeſſion of the ſaid Manors, Lands, and Premiſes, to the ſaid Plaintifts in the ſaid 
original Cauſe; and that it ſhould be referred to the ſaid Maſter, to take an Account of the Rents and 
Profits of the ſaid Manors, Lands, and Premiſes, accrued ſince the Death of the ſaid Sir Jobs Leigh, which 
had been received by the ſaid William Vade, and the Appellants Francis Leigh and Faſp:r Jones, or any of 
them, or by any other Perſon, by their or any of their Order, or for their or any of their Uſe : For 
the better taking of which Account, all Parties were, upon Oath, to produce before the ſaid Maſter, all 
Books of Account, Papers, and Writings, which they had in their Cuſtody or Power, relating thereto ; 
and were to be examined upon Interrogatories as the ſaid Maſter ſhould direct: And, in the taking of the 
ſaid Account, the ſaid Maſter was to make unto all Parties all juſt Allowances: And it was ordered and 
decreed, That one Moiety of what ſhould be coming on that Account, ſhould be paid to the Reſpondents 
Bennett and his Wife; and the other Moiety, to the Reſpondents Spencer and his Wife: And that all 
Deeds, Writings, Court-Rolls, Court-Books, and Papers, relating to any of the ſaid Manors, Lands, and 
Premiſes, in the Cuſtody or Power of any of the Defendants, or which had been left by any of the Parties 
in the ſaid Suit, with their Clerk in Court, or Sollicitor, by virtue of any Order of the ſaid Court, ſhould 
be produced before the ſaid Maſter, upon Oath ; and be depoſited with the ſaid Maſter for the equal Be- 
nefit of the Reſpondents Bennett and his Wife, and Spencer and his Wife: And it was further ordered, 
That all the Defendants to the ſaid Suit ſhould be reſtrained from receiving any of the Rents and Profits 
of the Premiſes in Queſtion 3 and from cutting down any Wood or Timber from off the ſame, or any Part 
thereof, for the future: And as to the Defendants Richard Leigh, and Faſper Leigh Jones, they being 
Infants, the ſaid Decree was to be binding as againſt them, unleſs they being ſerved with Subpcenas to 
ſhew Cauſe againſt the ſame, ſhould, within Six Months after they ſhould attain their reſpective Ages of 
21 Years, ſhew unto the ſaid Court good Cauſe to the contrary : And the ſaid Reſpondents Bennett and his 
Wife, and Spencer and his Wife, were quietly to hold and enjoy the ſaid Manors, Lands, and Premiſes, 
againſt the ſaid Defendants the Infants, until they ſhould reſpectively attain their ſaid Ages of 21 Yeats, 
and ſhew unto the ſaid Court ſuch Cauſe as aforeſaid : But the faid Decree was to be withaut Prejudice to 
any Remedy, or Relief, which any of the Creditors of the ſaid Sir Jobn 2 might then after ſeek, by 
virtue of the Proviſo in the ſaid Deed of the 10th of Scpicmber 1737. for raiſing Money for the Payment 
of the ſaid Sir Zobn Leigb's Debts : And it was further ordered, That the ſaid William Jade and Wildman 
ſhould pay unto the Plaintiffs, in the original Cauſe, their Coſts of that Suit thitherto, to be taxed by the 
ſaid Maſter ; and that the ſaid Plaintiffs ſhould pay unto the ſaid Defendant Thomas Leigb, his Coſts of 
the ſaid original Caule, to be taxed by the ſaid Maſter 3 and that thoſe Coſts ſhould be added to the Coſts 
before directed to be paid to the Plaintiffs in the original Cauſe, to be paid to them by the Defendants 
Vade and Wildman, together with their own Coſts: And it was further ordered, That the original Bill, as 
againſt the ſaid Defendant Fitz-William Plumtree, ſhould ſtand diſmiſſed with Coſts, according to the 
Courſe of the Court; and, as againſt the Defendant Salker, ſhould ſtand diſmiſſed without Coſts ; and as 
between the Plaintiffs, and the other Defendants in the original Cauſe, his Lordſhip did reſerve the Con- 
ſideration of the ſubſequent Coſts, and all further Directions, until after the ſaid Maſter ſhould have made 
his Report; and all Parties were to be at Liberty to apply to the Court from time to time, as Occaſion 
ſhould require. 

In purſuance of this Decree, the Coſts of the Croſs Cauſe were taxed, and have been paid to theſe Re- 
ſpondents; and the Appellants Francis Leigh, and Jaſper Jones, and the Reſpondent Vade, deliver'd Poſlc!- 
ſion of the Lands in their reſpective Poſſeſſions to theſe Reſpondents, in At 1742. having been ſerved 
with Writs of Execution of the Decree for that Purpoſe. | 

2203. 1742. On 22d October 1742. the Appellant Francis Leigh preferred his Petition to the Right Honourable the 
ponlanLeigh's Lord High Chancellor, thereby ſuggeſting, That Sir 7obn Leigh, deceaſed, (Father of the ſaid late Sir John 
: Leigh) being ſeiſed in Fee of the Manor of Addington, and other Lands in the County of Surrey, and ot 
the Manor of Eaſt Wickham, and other Lands, in the County of Kent, ſubject to the Uſes limited and 
contained in a Settlement dated the 19th of December 1684. made on his Marriage with Dame Catharin- 
his Wife, he the ſaid Sir John Leigh the Father, by his Will of the 2d of September 1690. reciting the 
{aid Marriage Settlement, and that the Reverſion and Inheritance of the Premiles therein compriſed 
was thereby limited to him in Fee; and taking Notice, that he had but One Son, (viz.) the laid late Sir 
Fohn Leigh ; did give and deviſe the ſaid Reverſion and Inheritance of all the ſaid Premiſes to certain 
Truſtees, and their Heirs, To the Uſe of his Brother Woolley Leigh, (late Father of theſe Reſpondents 
Mary and Anne) for his Life; Remainder to the Firſt and other Sons of the ſaid Holley Leigh, in Tail 
Male, Remainder to Sir Francis Leigh of Tring, in the County of Hertford, (Grandfather, as alledged, 
of the Appellant Francis Leigh) and to the right and lawful Heirs of the ſaid Sir Francis Leigh, for 

ever. 

The ſaid Petition further ſuggeſted, That the ſaid Teſtator, Sir Jobn Leigb, ſoon after died, leaving the 
faid late Sir Fohn Leigh, his only Child, who afterwards, at about the Age of 19 Years, marricd with 
Elizabeth, Daughter of Sir Stephen Lennard; and ſhe, dying, left Iſſue by him One Son, Francis Leagh, who 
died unmarried, and without Iſſue, in 1731. and that the ſaid Sir Jobn Leigh, the Son, executed Deeds ot 
Leaſe and Releaſe of the gth and 1oth of September 1737. purporting a Settlement of all his Eſtates, 
(amongſt which the Eſtates in the Will of the ſaid Sir John Leigh the Father were included) to the Uſes 
ſtated in the ſaid Petition, being the ſame as * before ſet forth. 2 
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The ſaid Petition then ſtated, That the ſaid Sir John Leigb the Son dying in November 1737. without 
Iſue, and the ſaid 7/ooiley Leigh being likewiſe dead without Iſſue Male, he the ſaid Petitioner (the 
Appellant Francis Leigh) became intitled, under the Will of the ſaid Sir Zobn Leigh the Father, as Heir 
at Law of the ſaid Sir Francis Leigh ot Tring, his Grandfather, 

The ſaid Petition then ſtated the Claim of theſe Reſpondents Mary Bennett, and Anne Spencer, as Heirs 
at Law to the ſaid Sir Jobn Leigh the Son, and their bringing their Bill in the High Court of Chancery, 
for ſetting aſide the ſaid Settlement of Set tember 1737. and the Anſwers and Croſs Bill, and the aforeſaid 
Decree made thereon. 

The ſaid Appellant, by his ſaid Petition, then ſtated, That he did not, at the time of putting in his 
Anſwer to thele Reſpondents Bill, or at the Hearing of the ſaid Cauſes, know what Title he had or 
could claim to the ſaid Eſtates, under the ſaid Will of Sir Fobn Leigh the Father, of the 2d of September 
1690, that referring only, in general Terms, to the Settlement of 1684, and not being to take place till 
the Uſes of the ſaid Settlement were ſpent and determined; and not having been informed of the Contents 
of the ſaid Settlement till after the ſaid Decree, and had but very lately procured the ſaid Settlement to 
be delivered to him; and that, being adviſed to exhibit his Bill, in order to lay the ſaid Matters before 
the Court, and to have the Benefit of, and to eſtablith his Right under, the ſaid Will of 1690. but in 
regard by the ſaid Decree he was to convey the laid Eſtates to thele Reſpondents, which Conveyance would 
be a Bar to his ſaid Title; it was therefore prayed, That the ſaid Original Cauſe might be reheard as to 
the ſaid Petitioner, (the Appellant Francis Leigh) and that he might be at Liberty to exhibit his Bill againſt 
theſ- Reſpondents, to make out and eſtabliſh his Right under the faid Will of 1690. and that the original 
Cauſe might be reheard at the ſame time that the Cauſe grounded on ſuch new Bill ſhould come to be 
heard; and that, in the mean time, the further Execution ot the ſaid Decree, as to the Conveyances thereby 
directed to be executed by the Petitioner, (the ſaid Appellant Francis Leigh) might be ſuſpended. 

The Reſpondent Richard Leigh (Brother of the Appellant) likewife exhibited his Petition to the Right 
Honourable the Lord High Chancellor, ſetting forth to the ame Effect with the ſaid Appellant's Petition, 
and praying, That as he was an Infant and Coheir in Gavelkind to the Lands and Premiſes in Kent, he 
might be at Liberty to put in a new Anſwer, and make a new Defence, as to his Right under the Will of 
the ſaid Sir Jobn Leigh the Father. 

Both Petitions came on to be heard before the Right Honourable the Lord High Chancellor; where- 
upon, and upon hearing the ſaid Petitions, and ſeveral Affidavits, and theſe Reſpondents Original Bill, and 
the Anſwers of the ſaid Appellants Francis Leigh, Faſper Jones, and his Wife, a Recovery ſuffered in Hi- 
lary Term, Second of Queen Anne; a Recovery ſuffered of the Surrey Eſtate in Hilary Term, Fifth King 
George the Firſt; a Recovery ſuffered in the fame Term of the Kentiſh Eſtate, and Indenture tripartite, 
dated 17th Jazuary 1718. the Anſwer of theſe Reſpondents to the Croſs Bill, and the Proots in the Caule, 
it was ordered, upon the Petition of the ſaid Richard Leigh the Infant, That he ſhould be at Liberty to 
amend his Anſwer to the original Bill, or to put in a new Anſwer thereto, as he ſhould be adviſed; and 
ſhould have time till the laſt Day of the then next Term, for that Purpoſe: And upon the Petition of the 
ſaid Appellanc Francis Leigh it was ordered, That the Performance of that Part of the Decree whereby the 
ſaid Francis Leigh (the Appellant) is decreed to join in a Conveyance of the Kentiſh Eſtate, and of ſo much 
of the Eſtate in the County of Surrey as is compriſed in the Deed leading the Uſes of the common Reco- 
very ſuffered by Sir John Leigh, decealed, in Lien Term 1718. of Lands in the Connty of Surrey, be ſuſ- 
pended as to the ſaid Francis Leigh, (the Appellant) until the Cauſe ſhall come on again to be heard on the 
new Defence to be made by the ſaid Richard Leigh the Infant, or the Court make further Order to the con- 
trary; and as to all other Matters, the ſaid Appellant's Petition was diſmiſſed, 

In purſuance of this Order, the ſaid Richard Leigh the Infant has put in a new Anſwer to theſe Re- 
ſpondents original Eill, and thereby inſiſted not only on his Right under the ſaid Settlement of September 
1737. which was decreed to be ſer aſide, but hath likewile inſiſted on a Right to a Moiety of the Kenti/h 
Eſtate under the aforeſaid Settlement and Will of Sir Jobn Leigh the Father, as he the ſaid Richard Leigh 
was Cohcir in Gavelkind with the ſaid Appallant Francis Leigh his Brother, to the ſaid Sir Francis Leigh of 
Tring, as to that Part of the Eſtates; to which Anſwer thele Reſpondents have replied, and the ſaid ori- 
ginal Cauſe remains to be heard, on ſuch new Defence, by the ſaid Richard Leigh the Infant. 

The ſaid 74% er Jones, and Frances his Wife, appealed to your Lordſhips againſt the ſaid Decree of the 
28th of Fare 1742. for ſetting aſide the ſaid Deeds of the gth and 10th of Septem/er 1737. ſuggeſting, 
amongſt other Things, That they were Strangers to any Fraud or Impoſition in obtaining the ſaid Deeds. 

The ſaid 1 rancis Leigh exhibited a ſeparate Appeal to your Lordſh ps, tho? he all along, in the ſaid Suit, 
in the Court of Chancery, joined in his Defence and Suit with the ſaid Jones and his Wife, and appeared by 
the tame Clerk in Court and Sollicitor with them; and by his ſaid Appeal complains of the aforeſaid Order 
of 4th June 1742, the ſaid Decree of the 28th June 1742. and the laid Order of 23d March 1742. and 
praying, That the ſaid Orders and Decree may be reverſed, or varied. 

But theſe Reſpondents humbly hope, and infiſt, That the ſaid Orders and Decree are right and juſt, as 
well with reſpect to the ſaid Appellant Francis Leigh, as the laid other Appellants Zaſper ores, and his Wife; 
an that ior the following, amongſt other 
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Appeal of Jaſper 


—_— Vit, As to the Appeal by the faid Jaſper Jones and his Wife. 


Whereas the Appellants complain as it the Decree had ſet aſide the Will of January 1736. as ob- 
tained by Fraud and Impoſition, as well as the Settlement of September 1737. the Decree has 
laid nothing about it: But the Appellants well knew, and fo it appeared to the Court, that the 
Three common Recoveries ſuffered by Sir Fobn Leigh in Eaſter Term 1737. were and are an ab- 
ſolute Revocation of that pretended Will, in caſe it was ever made and executed, which theſe 
Reſpondents in no fort admit it was. 

That as to the Settlement of the gth and 1oth of September 1737. there is the fulleſt. and cleareſt 
Evidence of the great Weakneſs and Incapacity of Sir John Leigh, which tho? it might not be lo 
great as to bring him under a direct State of Lunacy, yet was ſo much as rendered him eaſy to 
be circumvented and impoled upon, by cunning and deligning Perſons, 
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That there is the ſtrongeſt and cleareſt Evidence of the abſolute Power and Influence the Ref, pondent 


Vade had over Sir Jobn in general, from the time of his firſt getting Footing in Sir Jobn's Houle 
and Family, to the time of his Death; and many Inſtances appear of actual and grofs Impo- 
ſitions by Reſpondent Vade; as the making him drunk, and then marrying his Daughter to him; 
the making Sir Jobn ſign Papers without his knowing what they were; his intercepting his Let- 
ters, preventing his Friends viſiting him, and the making Sir Jobn believe his Toes (when cut 
off) would grow again 3 which Inſtances ſhew, at once, both the Weakneſs of Sir Jobn, as well 
as the Power and Influence of Reſpondent Yade over him. 


That as to the particular Impoſition in obtaining the pretended Settlement, it cannot be expected 


theſe Reſpondents ſhould be able to give Evidence of all the Circumſtances, as it was a trant- 
action amongſt the other Reſpondents and Appellants themſelves, and what they would natu- 
rally conceal as much as poſſible from the Eyes of the World; but it does appear, that Sir 
John, at the Time of the Execution of this pretended Settlement, was in a very languiſhing 
Condition as to his Health, had loſt his Sight, and was likely to live but a little while, as, in 
Fact, he did but Two Months; and it does not appear the Settlement was ever read to him, 
nor after its Execution, that he had the Cuſtody of it, but Vade or Wi/dman kept it; and theſe 
Reſpondents conceive ſufficient Evidence of Fraud and Impoſition appear upon the Face of the 
Settlement itſelf, being ſuch as no Man in his Senſes can be preſumed to come into; and 
particularly with reſpect to the extraordinary Power of Revocation, which is ſo fettered, and 
the Deed being out of Sir Jobn's Cuſtody, that it was in the Power of the Reſpondent Jade, 
and the others claiming under the Settlement, to prevent Sir Fohn's ever revoking it, had he 
been capable, or had ever ſo ſtrong an Inclination to have done it. 


That the Trial of this Settlement by a Jury at the Common Law, Whether it was obtained by 


Fraud and Impoſition, (which is what the Appellants ſeem to aim at and defire by their 
Appeal) is contrary to the known and eſtabliſhed Rules of Courts of Equity, and tends to over- 
turn the very Boundaries of the Two Juriſdictions of Law and Equity in this Kingdom. 


That as the pretended Innocence of the Appellants, whereby they would endeavour to diſtinguiſh 


themſelves from the other Reſpondents, as to the Fraud and Impoſition in obtaining the Scttle- 
ment, which ſeems to be the Reaſon, why the Appeal is brought in their Names only, the 
Appellants admit in their Petition of Appeal, that the Appellant Faſper Jones was ſo far con- 
nuzant of the making the Settlement, that he recommended Two Perſons for Truſtees in it; 
and he and his Wife joined in the ſame Anſwer with the ſaid Francis Leigh the Appellant in the 
other Appeal, and were Co-plaintiffs in the Croſs Bill with him and the Reſpondent Jade; 
and tho? theſe Reſpondents could not, by any direct Evidence, affect the Appellants 7aſper Jones, 
and his Wife, being actually concerned in the procuring the Settlement, yet if it appear, as 
theſe Reſpondents humbly inſiſt it does, That the Settlement was gained by the Reſpondents 
Vade and Wildman, or by any other, by Fraud and Impoſition, the Appellants cannot, nor 
ought in Conſcience, to avail themſelves, or reap any Benefit from the Fraud of others, any more 
than from their own; and the Decree has ſo far favoured the Appellants in this reſpect, as to 
turn the Coſts wholly upon the Reſpondents Vade and Wildman, as the principal Agents and 
Contrivers of the iniquicous Scheme. | 


And as to the other Appeal by the ſaid Francis Leigh. 


Firſt, with reſpect to the Complaint againſt the Order of the 4th of June 1742. for the Reſpond- 


ent Mildman, his carrying the Rolls, Writs, and Proceedings, relating to the Three Reco- 
veries therein mentioned, into the proper Office, and perfecting the ſaid Recoveries ; for that 
the ſaid Order was made without Notice to the Appellant ; and that Hildman, in Obedience to 
the faid Order, paſſed all the faid Recoveries through the ſeveral Offices, and procured the 
ſame to be entered on Record, and perfected as if really paſſed in Eaſter Term 1737. and 
in the Life-time of the ſaid Sir Fohn Leigh : The Reſpondents humbly inſiſt, That the ſaid 
WWildman, being employed as Attorney for the ſaid Sir Fobn Leigh, to paſs the ſaid Recoveries, 
his not carrying the Rolls, Writs, and Proceedings relating thereto, into the proper Office, 
and perfecting the ſaid Recoveries, as he ought to have done, was a Breach of his Duty, both 
to his Client, and as an Attorney of the Court of Common Pleas; and therefore, the Notice 
to him was the proper and only Notte neceſſary to be given; and, if the faid Wildman did 
any thing contrary to Law and his Duty, as to perfecting the ſaid Recoveries, the ſame cannot 
be ſaid to be done in Obedience to the ſaid Order, which only directs it to be done according 
to the Courſe of the ſaid Court of Common Pleas. 


With reſpe& to the Appellants Complaint againſt the ſaid Decree of the 28th of Je 1742. for 


that, it your Lordſhips ſhall be of Opinion, the ſaid Deeds of the gth and 1oth of September 
1737. onght to be ſer aſide, the Appellant ought not to have been decreed to convey the ſuid 
Eſtates to theſe Reſpondents, in ſuch manner as to prejudice any Right the Appellant mighc 


have to any of the ſaid Eſtates, otherwiſe than under the ſaid Deeds: The Appellant has no 


juſt Reaſon to complain of the ſaid Decree upon that Suppoſition, in regard no other Title of 
the ſaid Appellant was in Queſtion, or in Iflue, in either of the ſaid Cauſes, but under the ſaid 
Deeds of the gth and 10th of September 1737. and particularly not the Title now pretended 
under the Settlement and Will of the ſaid Sir ohn Leigh the Father, tho* theſe Reſpondents by 
their Bill ſuggeſted ſome other Pretence or Claim was made by the ſaid Appellant, under ſome 
old Will or Settlement, by Sir Jobn Leigh the Father, as the Truth was, and the ſaid Scttle— 
ment of 1684. and Will of 1690. then well known to the ſaid Appellant; and the faid Appel- 
lant has the leſs Reaſon to complain of the ſaid Decree in directing him to convey ; for that the 
Execution of that Part of the ſaid Decree is, by the aforeſaid Order of the 23d of March 1742. 
ſuſpgnded. | 


For that with reſpe& to the Order of the 23d of March 1742. complained of by the ſaid Appeal, 


ſo far as it diſmiſſed the Appellants Petition, there did not appear any juſt Foundation, nor was 


any ſufficient Evidence laid before the Court by the Appellant, for the making any other order 
on 
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on the ſaid Petition, than was made; it plainly appearing upon the Evidence and Affidavits 
then read, that the Appellant well knew of his pretended new Title, not only long before the 
faid Decree, but alſo long before theſe Reſpondents original Bill was filed : And that, to take 
away all Pretence of Title in the Appellant to the Remainder in Fee, under the ſaid old Set- 
tlement of 1684. deviſed by the Will of Sir Jobn Leigh the Father in 1690. the Recoveries 
ſuffered by the late Sir Fobn Leigh the Son in 1703. and 1718. then read likewiſe in Court, 
as well as the other Three Recoveries in 1737. are, and appeared to be, a clear and effectual 
Bar to ſuch pretended Title; and therefore the ſaid Petition, as to the reſt of the Matters 
thereby prayed, was rightly and properly diſmiſſed. | 


Therefore, and for divers other Reaſons, theſe Reſpondents humbly hope, 
the ſaid Orders and Decree are right in all the Points complained of 
either of the ſaid Appeals ; and ſhall be Affirmed; and both the ſaid 
Appeals be Diſmiſſed with Coffs. | 


N 7 | + + D. RYDER, 
5 9 144+ W. Murray. 
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